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           IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE, 

                                             SONITPUR, TEZPUR  

 

 PRESENT : Mrs. A. Rahman, A.J.S., 

   Additional Chief Judicial Magistrate, Sonitpur, Tezpur. 

 

For the prosecution  ....  Sri M. R. Das , A P.P. 

For the accused person  ....  Imtiaz Ansari 

                     Md. Hasib Ehsan Ansari,  Advocates 

    

 

Ref. : C.R. Case No. 513/12. 

 

State of Assam 

-vs- 

              P. K. Rajendran @Raju Ansari   ...Accused person 

           

 

                Under section  7 of E.C. Act  

   

Charge framed on      ....... 27.07.15 

Evidence recorded on ....... 20.06.13, 14.03.16, 06.01.14, 30.04.16, 

8.07.14, 16.05.15, 18.10.16 

Arguments heard on .......     28.02.18  

Judgment delivered on ....... 14.03.18  

 

 

                                                    J U D G M E N T 

1. The prosecution’s case, in brief, is that complainant, Sri Jayanta Bhuyan, 

Inspector of Food & Civil Supplies, & Consumer Affairs, Sonitpur, Tezpur 

under the supervision of Circle Officer, Dhekiajuli, headed by Syed Zakaria 

Ali, Suppt. FCS & CA Tezpur along with M.Kalita , Area Sales Manager ,IOC 

had conducted a surprise raid at Dhekiajuli Town area to detect the illegal 
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use/trade of domestic LPG cylinders. That, in course of their raid, they had 

visited the house of P. K. Rajendran @Raju Ansari, located at Jungal Basti, 

Dhekiajuli. On search, they found 8 nos. of empty domestic LPG cylinders 

beside his house. On demand, said P. K. Rajendran @Raju Ansari had 

produced 10 nos. of blue book including his own. Some of the addresses of 

the blue book were either far away from his residence or opposite in 

direction.  Thus, Sri P. K. Rajendran @Raju Ansari is found contravening 

the provisions of Clause “6” of the Liquefied Petroleum Gas (Regulation of 

Supply and Distribution) order, 2000. Thereafter, the complainant seized 

the 8 empty domestic cylinders and 10 blue books from the possession of 

P. K. Rajendran @Raju Ansari in  presence of witness and gave the same in 

zimma of Sri Krishna Kumar, an employee of M/S Dhekiajuli Indane Gas 

Agency for custody after execution of zimmanama. That, no one had 

claimed either for empty cylinders or for blue books. That, the accused 

person is liable for prosecution and punishable u/s 7 of “The EC Act, 1955”.  

Hence, the case.  

2. On receipt of the aforesaid complaint, the case was registered and 

summonses were issued to the accused person. In due course, the accused 

person, appeared before the court and the copies of relevant documents 

were furnished to him, as per provisions of law. After hearing the ld. 

counsel of both sides, having found prima facie materials for contravention 

of Clause “6” of Liquefied Petroleum Gas (Regulation of Supply and 

Distribution) order 2000, r/w sec. 7 of Essential Commodities Act, 1955. 

Charge under sec. 7 of Essential Commodities Act, 1955, was framed 

against the accused, which on being read over and explained to the 

accused, he pleaded not guilty and claimed to be tried.  

3. The prosecution has examined 4 witnesses. The Defence has examined 3 

witnesses. Accused is examined u/s 313 of CrPC. Heard arguments.   

 

4. POINTS FOR DETERMINATION: 

a. Whether the accused P. K. Rajendran @Raju Ansari on 

05.04.12 at Jungal Basti, Dhekiajuli was found unauthorizedly 

and illegally possessing  domestic LPG cylinders, blue books 
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etc. and thereby, committed an offence u/s 7 of Essential 

Commodities Act, 1955? 

 

DISCUSSION AND DECISION BASED ON REASON: 

5. PW1, Sri Jayanta  Bhuyan, Inspector of Food & Civil Supplies, & Consumer 

Affairs, Sonitpur, Tezpur has stated that, on 05.04.12, he, along with Circle 

Officer, Dhekiajuli, and headed by Suptd., FCS and CA and Area Sales 

Manager, IOC, Tezpur, SI, FCS & CA, Tezpur, went for surprise raid to the 

Jungal basti, Ward No. I, Dhekiajuli in the house of the accused to detect 

trade of domestic LPG cylinder and found 10 nos. of domestic LPG cylinder, 

out of which, 9 cylinders were empty and 1 domestic LPG cylinder was 

filled with LPG gas and was fitted to a stove. That, on demand, the accused 

produced 10 nos. of blue books stating that those cylinders belonged to his 

neighbours and they had requested him to collect those from the gas 

agency. That, on interrogation of the neighbours the complainant came to 

know that they never had made such request and never kept any cylinder 

in the house of the accused. That, on scrutiny of the blue books, it was 

revealed that some of the blue book holders were residing at least 15 kms 

away from the residence of the accused. That, on being satisfied that  the 

cylinders were being kept for commercial purpose  which is a clear violation 

of Clause “6” of the Liquified Petroleum Gas (Regulation of Supply and 

Distribution) order 2000, the owner Sri P. K. Rajendran @Raju Ansari  is 

found to be liable for an offence u/s 7 of the E.C. Act. Thereafter, he seized 

8 nos. of empty domestic cylinders and 10 nos. of blue books in presence 

of witnesses. That, considering that the two cylinders belonged to the 

accused against the blue book, later on, the seized 8 cylinders were kept 

under the zimma of Sri Krishna Kumar, an employee of M/S Dhekiajuli 

Indane Gas Agency. He further stated that after that statements, in writing, 

were obtained from the accused and the neighbours. Thereafter, he 

reported the matter in writing to the Deputy Director, Food and Civil 

Supplies & CA, Sonitpur, Tezpur. He then prepared an offence report 

against the accused K. Rajendran @Raju Ansari and submitted the same to 

Deputy Director FCS & CA, Tezpur who forwarded the offence report to the 

court of the ld. Chief Judicial Magistrate, Sonitpur, Tezpur for taking action 
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against the accused. Ext. 1 is the forwarding of offence report by Deputy 

Director (DD), FCS & CA, Tezpur wherein, Ext. 1(1) is his signature, which 

is known to him. Ext. 2 is the offence report wherein, Ext. 2(1) is his 

signature. Ext. 3 is the detailed report submitted by him wherein, Ext. 3(1) 

is his signature. Ext-4 is the seizure list wherein, Ext-4(1) is his signature. 

Ext-4(2) is the signature of the accused.  Ext. 5 is the zimmanama wherein, 

Ext. 5(1) is his signature and Ext. 5(2) is the signature of zimmadar. Ext-6 

is the statements of neighbours. Ext-7 is the statement of accused (under 

objection) and Ext-7 (1) is his signature. Ext-8 is the statement showing 

the details of the blue books.  

During cross-examination, he has stated that he had not enquired who is 

the owner of the house, from where the cylinders were found. That he had 

not mentioned in the offence report that the accused had stated before him 

that the cylinders belonged to his neighbours and they had requested him 

to collect those cylinders for them and that on interrogation of the 

neighbours, he came to know that the claim of the accused was false. He 

denied the suggestion put by the defence that he had not seized the 

cylinders in presence of Sailen Nath. He further stated that  he had not 

taken the statements of the persons,  mentioned in Ext8, against whom the 

seized blue Books were shown to have issued. That, he enquired of them 

but they were not found. That, Ex-6 was prepared by him and Kamaluddin 

Ahmed, Food and Consumer Supply Officer but he had not mentioned him 

as witness in the complaint and had not obtained his signature in Ext-6.It 

was suggested by defence that Ext 6 is a manufactured document, and not 

prepared by Kamaluddin, to which he denied . That,  the seized 10 blue 

books were not submitted by him in the court, rather, he submitted them in 

the office. He further stated that he had not seen the blue books in the 

court which were seized in connection with this case. He denied the 

suggestion put by defence that he had neither conducted any raid nor had 

seized domestic cylinder used for commercial purpose, and he had not 

seized the blue books and empty cylinders in the presence of the 

independent witnesses.  

6. PW2, Naguib Khan, SI, FCS & CA, Tezpur, has recognized both the 

complainant and the accused person. He has stated that the incident took 
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on 05.04.12 at about 2:30 pm. That, on that day, he along with the 

complainant, Circle Officer, Dhekiajuli, IOC Sales Officer, Suptd., FCS and 

CA had conducted a surprise raid at the house of the accused and found 

some domestic cylinders in his possession. That, the complainant asked the 

accused to show the relevant documents but he failed to produce any such 

documents. That, the accused showed some blue books. That, thereafter, 

they had seized the empty domestic LPG cylinders along with the blue 

books from his possession. Ext-4 is the Seizure list wherein, Ext 4(2) is his 

signature.  

During cross-examination he has stated that the thatched house was the 

residence of the accused, which is not a commercial place. That, neither he 

nor the Circle Officer investigated as to who was the owner of the thatched 

house. That, he does not know who had kept the cylinders in the said 

house. That, the seizure list was prepared on the spot. At the time of 

preparation of the seizure list, neighboring persons were not cited as 

witnesses. In Ext-4, it has been written that they had seized the cylinders 

out of suspicion that those were used for commercial purpose. He further 

stated that he had not seen the seized articles in the court at the time of 

his examination.  

7. PW3, Sri Sailen Nath, in his evidence, has stated that he knows both the 

accused and the informant. That, almost 2 years back, Police, SDC, 

Dhekiajuli, and some other officials came to the house of Raju Ansari. The 

officials had some cylinders and copies with them . As per their instruction, 

he had signed on a piece of paper. He has proved his signature as Ext- 6(1) 

in Ext-6, the  statement . 

During cross-examination, he has stated that at the time of putting his 

signatures, he has not seen the cylinders and the blue books on the spot. 

That, he does not know what is written in Ext-6. Nobody has read it over to 

him. 

8. PW4, Sri Monoranjan Kalita, Area Sales Manager, IOC, Tezpur, has 

recognized both the complainant and the accused person. That, in 2012, he 

was working as an Asst. Manager, LPG Sales, IOC, Tezpur. That, at that 

time Deputy Commissioner, Tezpur had constituted a team to prevent 

diversion of Domestic LPG cylinders. That, on 05.04.12, he along with 
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Suptd., FCS and CA, Inspector of Food & Civil Supplies, & Consumer Affairs, 

Sonitpur, Tezpur Circle Officer, Dhekiajuli & SI, FCS & CA, Tezpur had 

conducted a surprise raid at the house of the accused and seized 8 empty 

domestic cylinders and 5 blue books from his possession. That, he had 

signed on the seizure list. That, the cylinders were seized, for storing them 

for business purpose in unauthorized way. Thereafter, the seized cylinders 

were submitted to Dhekiajuli Indane Gas Agency. That, Dhekiajuli Revenue 

Circle Officer was with him at that time. Ext- 4 is the seizure list wherein, 

Ext-4(4) is his signature.  

During cross-examination, he has stated that he had not enquired 

regarding the ownership of the house and land from where the empty 

cylinders were recovered. He further stated that the area from where the 

cylinders were seized, is a residential area and falls under W/No. 1. He 

further stated that they had not taken signature of independent witnesses 

at the time of seizure. That, the cylinders were seized from a thatched 

house but he had not entered into the same. He does not know who is the 

owner of the thatched house and land. That, they had not enquired of the 

persons against whom, the blue books were standing. That, he has not 

seen the cylinders and the blue books in the court. He denied the 

suggestion put by defence that the cylinders and the blue books were not 

seized from the possession of the accused.  

9. DW1, Ibrahim Ali, has stated that accused is his neighbour. That, he is 

having a gas connection from Dhekiajuli Gas Agency. That, there is a small 

house in their locality and he and his neighbors used to keep their empty 

cylinders in the said house for filling the same by a cart-puller. That, he 

used to fill the gas for them on payment of Rs. 10/- for each filling. That, in 

the evening, he came to know that police had seized the cylinders and the 

blue books from the said cart-puller. That, thereafter he went to the office 

for collecting the cylinders, but the officials told him that already a case has 

been initiated and he will have to take zimma of the cylinders from court. 

That, he also went to the office of Gas Agency for getting the cylinders 

back but till date, he has neither received the cylinders nor the blue books. 

He has further stated that the cylinders were not seized from the house of 

the accused. That, the house from where the cylinders were seized, does 
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not belong to the accused. That, cylinders of four persons, including 

himself, were seized in this case.  

During cross-examination, he has stated that since the year 2011, his 

cylinders were not with him. Although the employees of gas agencies had 

advised him to approach the court for obtaining the zimma, till date he has 

not received the gas cylinders from court.  

10.  DW2, Md. Majid Dewan and DW3, Musstt. Madina Begum, have also stated 

that almost 4 years back, they had handed over their domestic gas 

cylinders and pass books to one cart-puller for getting them filled. That, 

later on, they came to know that police had seized their cylinders and blue 

books. That, till date, they have not received their cylinders and the blue 

books. That, accused had not done any business of filling cylinders 

unlawfully. That, the cylinders were not seized from the house of the 

accused.  

DW2 ,in his cross-examination, has stated that his gas cylinder and blue 

book are not with him since the last 7 years and he does not know, at 

present where it is lying.  

DW3, in his cross-examination, has stated that his gas cylinder and blue 

book is not with him and he had filed application in the DC office as well as 

in the Court to get back the same. 

11. From the discussion of the aforesaid evidences, it is seen that PW1, the 

complainant of this case, has stated that he had seized 8 nos. of LPG gas 

cylinders and 10 blue books from the possession of the accused. That, 

accused  failed to produce documents of authorization regarding the 

possession of cylinders and the blue books. His aforesaid contention is 

supported by PW2, Naquib Khan, SI, FCS & CA, Tezpur and PW4, Sri 

Monoranjan Kalita, Area Sales Manager, IOC, Tezpur. From their cross-

examination, it reveals that they have not enquired regarding the 

ownership of the house from where the cylinders and blue books were 

seized. Complainant himself has stated that he had not examined the 

persons against whom the blue books were issued as because, they were 

not traceable. Moreover, from their evidence, it is reveals that the thatched 

house from where the cylinders and blue books were recovered, is situated 

in a residential area. 
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12. Now let me appreciate the aforesaid evidence of the official  witnesses, 

including the complainant in the light of  evidence of PW3, an independent 

witness and the DWS.  

13. In the case in hand, the seizure list i.e. Ext-4 and 5 were proved by PW1, 

PW2 and PW4  , the official witnesses but independent  witnesses i.e. PW3, 

Sailen Nath , has stated that he saw the cylinders and the blue books lying 

with SDC, Dhekiajuli and some other officials. He has also not supported 

the contention of Ext 6, the so called  statement of the neighbouring 

people of the accused stating that accused use to fill domestic cylinders in 

commercial purpose and they never gave to fill their cylinders to the 

accused. Although he proved his signature as Ext 6(1) in the said 

statement but has shown his ignorance regarding the contention of Ext-6.. 

Moreover, there are some more signatures in Ext 6, but prosecution has 

not cited them as witnesses. That besides there is no signature of the 

accused in the seizure list from whom articles were alleged to have been 

seized 

14. Thus, it is seen that the only independent witness has not supported the 

process of seizure. From his evidence, it reveals that he had not seen the 

officials doing the seizure from the possession of the accused, rather, he 

saw the said articles lying with the officials at the place of occurrence. PW2 

one of the official witness, in his cross-examination has also stated that he 

does not know , who had kept the cylinders in the thatched house. In view 

of the above , it is found  that Ext 4 and5  are not found inspiring to hold 

that cylinders and blue books were seized from the possession of the 

accused.  

15. Vide Ext-8, Investigating Agency has provided the lists of persons against 

whom the blue books and cylinders were shown to have been issued. 

Although, the complainant has stated that those blue books were fake and 

the persons were not traceable but his evidence is negated by defence 

witnesses, the DW1, DW2 and DW3. DW1, Ibrahim Ali, DW2, Majid Dewan  

and DW3, Musstt. Madina Begum are the persons whose names appears in 

Ext-8. According to them, they had given their empty cylinders, with some 

other persons to one cart-puller for getting them filled but thereafter, they 

came to know that police had seized their cylinders and blue books which 
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they have yet not received in spite of prayers made before officials as well 

as before the court. They have further stated that accused was not the 

person whom they had given their empty cylinders and blue books rather, 

the person was a cart-puller.  

16. As per submission made during hearing of the case,  by Ld Defence counsel 

, it is seen that On 20/11/13, three persons namely, Ibrahim Ali, Madina 

Begum and Sabnam Khatun had prayed for zimma of their seized cylinders 

and blue books with supporting documents, which was not considered at 

that relevant time ,by my ld predecessor.  

17. Prosecution has not disputed the identities of the DWs. There is even no 

any rebuttal of the evidences of DWs to the effect that they are not the 

persons shown in Serial nos. 7, 2 and 5, respectively.  

18. The petition itself shows that , the persons whose name appears in Ext 8 

are not fake name rather   were the genuine customers of LPF connection, 

whose name appears in Ext -8. 

19.  In view of the above, it is held  that prosecution has failed to prove that 

the articles i.e the cylinders  and blue books  were seized from the 

possession of the accused and from the evidence of DW1, DW2 and DW3, 

it reveals that the persons shown in Ext-8, were not fake customers rather, 

they are genuine customers and had given their cylinders and blue books 

to one cart-puller to get them filled. Thus it is seen that  investigating 

agency has filed the offence report casually without doing proper 

investigation. More so, when the persons, in whose names the blue books 

stand, have themselves approached this court stating that accused is not 

the person whom they have handed over their cylinders and blue books, 

rather, they have given them to a cart-puller. 

20. Therefore considering the matter in its entirety, it is held that prosecution 

has failed to prove the guilt of accused, P. K. Rajendran @Raju Ansari for 

alleged commission of offence u/s. 7 of Essential Commodities Act, 1955 

beyond all reasonable doubts. Therefore, accused P. K. Rajendran @Raju 

Ansari is acquitted of the said offences and he be set at liberty forthwith. 

21.  Seized articles i.e. the gas cylinders and blue books be given to their lawful 

owners, in due course. 
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22.  Signed, sealed and delivered in the open Court on this 14th day of March, 

2018, at Sonitpur. 

 

 

 (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 
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APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

PW1, Sri Jayanta  Bhuyan 

PW2, Naquib Khan 

PW3, Sri Sailen Nath 

PW4, Sri Monoranjan Kalita 

 

WITNESSES FOR THE DEFENCE : 

DW1, Ibrahim Ali 

DW2, Md. Majid Dewan  

DW3, Musstt. Madina Begum 

 

DOCUMENTS EXHIBITTED : 

 

Ext.1 ....Forwarding of offence report by DD, Food & Civil Supplies, & Consumer    

     Affairs, Sonitpur, Tezpur, 

Ext.2    ...Offence Report 

Ext-3,   …Details report regarding seizure 

Ext-4,   …Seizure List 

Ext-5,   ..Zimmanama 

Ext-6,   ..Statement of witnesses 

Ext-7,    .. Written statement of the accused 

Ext-8,    … Statement showing the details of 10 seized blue books  

                                                                                                                                                                               

                        

 

      

 (Smt. A. Rahman) 

   Addl.  Chief Judicial Magistrate, 

      Sonitpur :: Tezpur 

 


